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condition to inform herself of his general physical condition as it was before 
and after he was injured, may testify to his good or poor health, and as to his 
suffering pains or being free from them. 

A non-expert witness may give an opinion as to the general health and 
physical condition of another, if the facts upon which the opinion is based, 
are within his knowledge, and have been first stated. Louisville, N. A. & C. 
v. Holsapple, 38 N. E. 137; Turnpike Co. v. Andrews, 102 Ind. 138. A 
mother of the injured party, with whom she has been living, may testify 
from her observations as to what the physical condition of the party injured 
was, before the accident. Sherman v. Village of Oneota, 21 N. Y. Supp. 137. 
A wife may testify as to the appearance of her husband's injuries. James 
v. Ford, 9 N. Y. Supp. 504. Testimony by non-experts of the plaintiff's con- 
dition before and after the accident is admissible, such testimony being within 
the range of common observation; and the fact that expert witnesses have 
given contrary evidence is no ground for excluding it. Winter v. Central la. 
Ry. Co., 45 N. W. 737- 

Evidence — Parol Evidence — Court Records. — Warburton v. Gowre, 79 
N. E. 270 (Mass.). — Held, the court record of a trial, though meager, must 
be taken as true, and can neither be enlarged nor diminished by parol evi- 
dence. 

Parol evidence is inadmissible to vary the terms of a written instrument. 
1 Greenleaf Ev., Section 275. Judicial proceedings must be proved from 
record of court. Lyon v. Boiling, 14 Ala. 753. Except facts connected with 
the trial, which were not proper to be incorporated in the record and not 
inconsistent with it, may, when relevant, be proved by parol evidence. Tobey 
•v. Esterely Machine Co., 44 Am. St. Rep. 554 (N. D.). The oral testi- 
mony of a magistrate is not admissible to contradict his own record of the 
proceedings before him, Henshaw v. Sanil, 114 Mass. 74. Nor can parol evi- 
dence be given to vary decree of divorce, Wilson v. Wilson, 45 Cal. 399. The 
record of proceedings in bankruptcy, however, is only prima facie evidence 
of the facts stated in it and may be varied by parol testimony. Tehley v. 
Ban, 16 Pa. 196. A conclusive judgment in one state offered in evidence in 
another cannot be varied by parol testimony, Barkman v. Hopkins, 11 Ark. 

157- 

Evidence — Presumptions — Common Law. — Ellington v. Harris, 56 
S. E. 134 (Ga.). — Held, there being no evidence as to what was the law of 
South Carolina, the presumption is that the common law there prevailed. 

The views upon this proposition are by no means uniform. In some 
states it is held that in the absence of proof, it will be presumed that the 
laws of another state are the same as the laws of the forum. Osborn v. 
Blackburn, 78 Wis. 209. Others hold that the law of another state will be 
presumed to be the same as the common law of the state of the forum. 
Tilexan v. Wilson, 43 Me. 186. Again, in the absence of evidence, some 
courts maintain that no presumption arises that the statute law of the forum 
is the same as the law of another state. Dickey v. Bank, 89 Md. 280. But 
where the law of two states has been the same, the repeal of the law in the 
state of the forum will not raise a presumption of its repeal in the other. 
Ex parte Lafonta, 2 Rob. 495 (La.). A court cannot presume that laws as 
to the distribution of intestate property in one state are the same as in 
another. Leach v. Pillsbury, 15 N. H. 137. No presumption will be made as 
to the law of a foreign state which would work a forfeiture. Way v. Tele- 
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graph Co., 83 Ala. 542. The general rule, then, seems to be that when the 
courts of a state shall know as a fact, the law of a particular state, such law 
must be proved as a fact, and the court will not take judicial notice of it, 
but in the absence of proof, will presume it to be the same as the law of the 
forum. R. R. v. Weaver, 35 Kan. 412. 

Injunction — Boycotting. — Alfred W. Booth & Bro. v. Burgess, et al., 
65 Atl., 226 (N. J.). — Held, that the manufacturer was entitled to an 
injunction restraining the officers of the union from directing or inducing by 
threats, etc., the employees of the boss carpenters to strike. 

Prior to the decision of Leathen v. Quinn, 15 Q. B. 476, decided in 1901 
the doctrine laid down in the leading English case of Allen v. Flood, 1 A. C. 
3894, was followed both in the United States and England, viz., that it was not 
illegal for one person or combination to persuade a party not to enter into a 
contract with another, if his ability or capacity was not impugned. Mogul 
Steamship Co. v. McGregor, L. R. 15 Q. B. D. 476; Boyson v. Thorn, 98 Cal. 
578; Ashley v. Dixon, 48 N. Y. 430. But a conspiracy to injure a person in 
his profession by false statements, as to his character followed by damages is 
actionable. Wilder v. McKee, m Penn. St. 335. It seems to be an undis- 
puted rule in most jurisdictions that workmen have the right to organize 
themselves in associations for the purpose of having their demands granted 
and to strike or quit work in a body upon the refusal of the employer to 
accede to their demands. Arthur v. Oakes, 11 C. C. A. 209. But to allow a 
business to be subjected to the control of an organization, that orders away 
its employees and frightens away others that it may seek to employ, is a con- 
dition utterly at war with every principal of justice. State v. Charles T. 
Stewart, et al., 59 Vt. 273. It seems preposterous to deny an individual the 
right to carry on a legitimate business, as he sees fit, and the law should 
afford ample protection against powerful combinations using coercion and 
intimidating his customers. Oxley Stave Co. v. Hopkins, et al., 83 Fed. 912. 
The procurement of workmen to quit work, who are employed upon satis- 
factory terms, unless the employer accedes to the demands of persons who 
he is under no obligation to, is illegal and constitutes a malicious and unlawful 
interference in the business of the employer, which is not only actionable, but 
a misdemeanor at common law. Old Dominion Steamship Co. v. McKenna, 
30 Fed. 48. 

Insurance — Oral Application — Waiver. — Glens Falls Ins. Co. v. 
Michael, 79 N. E. 905 (Ind.). — Held, that where a standard fire policy was 
issued on an oral application, without any representations on the part of the 
assured as to the extent of his title, insurer thereby waived a clause provid- 
ing for forfeiture, in case assured's interest was other than unconditional 
and sole ownership in fee. 

A covenant in a fire policy, that the application "contains a just, full and 
true exposition of all the facts in regard to the condition and value of the 
property," is waived by an insurer who issues it solely upon a bare request. 
Commonwealth v. Hide &■ Leather Ins. Co., 112 Mass. 136; Bahringer v. 
Empire Mut. Life Ins. Co., 2 T. and C. (N. Y.) 610. This is upon the ground 
that an applicant has a right to suppose that the insurer will make proper 
inquiries, and that, if he does not, he waives information in regard to them. 
Short v. Home Ins. Co., 90 N. Y. 16. But a clause in a fire insurance policy 
avoiding the policy if the premises are vacant for a specified period, is not 
waived by reason of knowledge on the part of the insurer that they are 



